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Revision application to Government of India:
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In case of anY Ioss of goods
occur in trmlsit from a factorY to a

wu.ehouse or to another factorY OE

of processing of the goods in a

to allo{her during the course
whether in a factory or in a

warehouse.
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exported to my country or territory. outside India
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In case of goods exported outside India export to Nepal or Bhutan' vfthout

payment of duty.
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& 'Service Tax Appellate Tribunal
Girdhar Nagar2- AhIdedaba(i:

,.,th,=- than a, m„,tioned above para-
in form EA-

2001 and shall be
by a fee of
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any norJtnate public
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sector bank of the place where the bench of anY nominate public sector bank of the
place where ale bench of the Tribunal is situated.

(3) qR SIr 3DtqT + qe qe @&gjt vr eatqT MT tO vM qF gHgT % fIR =Rv qr W wW
bT + R„qT qT.TT qTRR Br Tar % Of SR vR @ R©r qa %rf & mR b % qqrRqR ©qtdtq
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In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforegaid manner notwitllstmrding the fact that the one appeal
to the Appellant Tribunal or Ue one application to the Central Govt. As the case maY
be2 is filled to a+oid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) HInTwr Tv–r gf8R'Iq r970 vqr tRftfbv qt WEq+ -1 % ma RufRv RiK ©W aU
MRT ,iT I,r,ntQT q,rT@In Mbm qTfbhTa % wtT + + =Faq # Tq vtbit V 6.50 qt %r RmRq

qrv–Ffb®@n§RTqTfN I

One copy of appHcation or o.i.o. as the case may be, and the order of the
adjournment authoriv shaLL a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.
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Attend01.i in invited to the rules covering dlese and other related matter contended in

the Gusto=lsp Excise & Se1.vice Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) MelT–rI jM@wqq ql@ T++q8MWft#RqNTf&Vat (fRth)R%vRw8?R%Wl8
+ +aqqj'l (Demand) @ & (Penalty> qT 10% $ WiT wn ©RqTf eI MR ©f#qev7§qVT
10 mg TW e1 (Secdon 35 F of the Central Excise Act2 1944, Section 83 & Section 86
of the Finulce Act, 1994)
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Act, 1994).

Under-centra1 Excise and Service Tax, “DutY demanded’ shall include:
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;r'penalV1 'Where penaLty alo£le iS in diSpute
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F.N.. GAPPL/COM/STP/2453/2023-Appea1

ORDER-IN -APPEAL

were holding Service Tax Registration No' AAEP05C)34ESTOOI

r„eipt,. Th,r,f.,r,, th, diff„,.ti,1 income \has considered as a taxable value

Table-A

High-
ValueF.Y. Value of 1 Value\rrnperper

'6AS
per

STR
3,48,850/.8,52,757/.r

Service
tax rate

Service

Tax

liability

14.5% 50,583/
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2 2 The show Cause. Notice was adjudicated/ ex-parte, vide the impugned order. bY the

adjudicating authority wherein the demand of Service Tax amounting to Rs' 5.0'583/- wa:
co'nfirm,d ;1,,g with i.t„„t ,.d„ S„ti.„ 75; P„„.Ity of Rs. 50,583/- was imposed o'1

tha appellant under Section 78 of the Finance Act 1994; Penalty of Rs' 500/- each was

imp,s,d under Section 77(1)(c) & $ection 77(2) of the Finance Act’ 1994

3. Being a'qgrieved with the impugned order passed by the adjudicating authority'
the appe.IIa,t h„, pr,f„„d th, p,q„nt 'pp”I '' th' following grounds

They have not received any notice ya

documents with reference to the F.Y. 20:
W 1

lbmit the requisitioned



F.No. GAPP L/COM/STP/2453/2023-Appea II

' The demand has bedn raisgd without examining the nature of income and services

rendered instead entird -income received by'the appellan{ and reflected in FoFm

26AS was considbred for taxable services.

' TheY have alreadY shown the courier inCome in the ITR filed for the F.y. 2015-16 -
Accordipgly, the difference shall come to Rs. 1/36/642/: as per the table below,
which theY a.re readY to pay aIongwith interest on said differential income

as
per Balance\ tax
Sheet payable

Turnover \Rt
as per IVR\ per ST-3 Difference
irlclusive of
of S.Tax Turnover
11,10,500/9

' Interest charged under Section 75 had been wrongly charged and Penalty of
Rs.19,689/- under Section 78 & under Section 77(1)(c) & .Secti(jn 77(2) of the
Finance Act, 1994 were wfongly imposed.

4. Personal hearing in the case was held on 16.10.2023. Shri Hitesh Patel/ (.---'hartered

Accountan.t appeared on behalf of the appellant and reiterated the submissio ns made in

appeal memorandum. He Stated that the income as per Form- 26AS involves service tax

component and the gross value without service tax would be Rs. 9/89/399/_. Since in the

ST-3 theY' have alreadY shown income of Rs.8/52/757/- and dischgrged tax liabjlit9.
HoWever on the remaining 'income; of. Rs.1,36,642/:. He therefore requested to modify
the impugned order @ccordingly.

5. 1 have carefully gone through -the facts of the case, grounds of dppeal/ submissions
made in the appeal memorandum and documents available on record. The issue to bb

decided in the present appeal is whether'the impugned order passed by the adjudicating
auth6rity, confirming the service tax demand of Rs. 50l583/- -along with .interest and

penalty, in the facts and circumstance 'of the case, is legal and proper or otherwise. The

demand peFtains to the period F.Y 2015-16.

6- it is obsdrved that the appellant is registered as Courier Agency Service. I find .that
in their Balance Sheet they -shown the Courier receipts as Rs.11,10,500/- out of which Rs.

1,21,101/- is reflected as service tax amount. If the service taP amount involved is

deducted the taxable income shall come to Rs. 9,89,399/-. 1, therefore, agree with the

contention of the appellant that the value reflected in th.e ITR/Form 26 is inclusive. of
service tax component. Howeve-r 'the appellant has already discharged service tax on the

value of Rs. 8,52,757/- in their ST-3 Return. Thus, their liability shall be on. the remaining
taxable income of Rs. 1,36,642/- only. Accordingly, I'find that they shall be liable to pay
service tax of Rs.19,813/-

7. When the demand sustains there is no escape from interest, the same is therefore
recoverablb with applicable rate of interest.

8. 1 find that the imposition of penalty undel
provides penalty for supprdssing the vaIde of taxa!
case oR Union of indiaN fs Dharamendra- Textiie Pl

on
>n'ble

78 is also justifiable as it
Supreme Court in

in [2008 (231) E.L.T. 3
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F.No. GAPP L/COM/STP/2453/2023-Appea I

a

(S.C.)]I considered such provision an.d came to the conclusion that the section provides foI
a mandatory penalty and leaves no scope of discretion for imposing lesser penaltY' I find
that the api.)£llant was rendering a taxable service but suppressed the value of taxabl:

service and hence such non-payment of service tax undoubtedIY brings out thF willful
mis_statement. and fraud with intent to evade payment of service tax. If any of the
circumstances referred to in Section 73(1) are established, the person liable to pay dutY

would also be liable to pay a penaltY equal to the tax so deteFmined'

9. As regards the imposition of penaltY under Section 77(1) & 77(2) is concerned' 1
find that the same is also imposable as the appellant were rendering the taxable servlce

but failed to correctly assess their tax liability therebY filed incorFect ST-3 Return'

HoweverI t...Qnsidering the reduction in tax, I reduce the penaltY ROm Rs.5C)0/- tO Rs'IOC)/-

each under Section 77(1) & 77(2) of.the Finance Act' 1994'

10. In view of the above discussion, I partialIY uphold the impugned ordeF confirmlng
the service tax demand to the extent of Rs.19l813/- alongwith interest and penalties

wqT,w,if slug-j#-,T{3rRq6TMiara©#rvaf@#fin qTaT gl
The appeal filed by the appellant stands disposed

\

off in above terms. CZ

X:23,
qTIIF ( Nm)

Date: 10.2023
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To,

M/s. K.L. Enterprise,
GF-3 Rainbow Complex,
Nr. High Court Underbridge,

N avrangpu ra,
Ahmedabad – 380009

Appellant

The Deputy Cornrnissloner,
CGST, Division-VII,
Ahmedabad North
Ahmedabad

Respbndent

Copy to:
1. The Principal Chief Commissioner, Central GST,'Ahrnedabad Zone.
2 The Commissioner, (_(,ST, Ahmedabad North.
3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad North.
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